

construed to impute to Congress a purpose to paralyze
le hand what it sought to promote with another.

V

sction 101(a)(6) of the 1977 amendments to the 1969
:t adopted almost in haec verba the language of section
) of the Occupational Safety and Health Act, 20/ Under
n section 101(a)(6), the validity of procedures and
rds designed to attain "the highest degree of health
fety protection for the miner" are to be judged by
r the Secretary has shown by the "best available evidence"
it is more likely than not" that the permissible exposure
(100 plus micrograms) presents a significant risk of
al health impairment.  Industrial Union v. American
. Inst., 448 U.S. 607, 653 (1980).  This standard
tutes a recognition by Congress of special problems in
ting health risks as opposed to safety risks.  Id. at 649,

American Textile Inst. v. Donovan, 452 U.S. 490,
981),  As the Court noted, in the case of safety hazards
sks are generally immediate and obvious, while in the
f health hazards the risks may not be apparent until

eonly difference was the omission of the "feasibility"

ement found in the first sentence of section 6(b)(5).

sibility" requirement is, however, to be found in

ird sentence of section 101(a)(6).  The operator

ot claim that the 100 microgram standard is technologically

nomically infeasible.

75 health  impairment or  functional  disability.
